
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

MIDLAND/ODESSA DIVISION 

TIMOTHY W. REPASS and WILLIAM § 

SCOTT McCANDLESS, individually and on §  

behalf of all others similarly situated, §  

 Plaintiffs, § 

  § 

v.  §   NO. 7:18-CV-00107-DC-RCG 

  § 

TNT CRANE AND RIGGING, INC., § 

 Defendant. § 

ORDER GRANTING IN PART AND DENYING IN PART PLAINTIFFS’ MOTION TO 

COMPEL DISCOVERY 

 BEFORE THE COURT is Plaintiffs Timothy W. Repass and William Scott 

McCandless’s (“Plaintiffs”) Opposed Motion to Compel Discovery (“Motion to Compel”). This 

case is before the undersigned through an Order pursuant to 28 U.S.C. § 636 and Appendix C of 

the Local Court Rules for the Assignment of Duties to United States Magistrate Judges. (Doc. 

25). The undersigned held a hearing on Plaintiffs’ Motion to Compel on February 27, 2020. 

(Doc. 75). In accordance with the rulings made during the hearing, the following order issues: 

 First, the parties notified the Court during the hearing that they were able to come to an 

agreement regarding many of the issues contained in Plaintiffs’ Motion to Compel. As a result, 

Plaintiffs withdrew their Motion to Compel as to Interrogatories 4, 15, 19, 21, and 22. 

Additionally, Plaintiffs withdrew their Motion to Compel as to Requests for Production 9, 69, 

107, 108, and 109. Finally, Plaintiffs withdrew their Motion to Compel as to their request for 

entry onto land. Accordingly, Plaintiffs’ Motion to Compel is DENIED as MOOT as to: 

Interrogatories 4, 15, 19, 21, and 22; Requests for Production 9, 69, 107, 108, and 109; and 

Plaintiffs’ request for entry onto land. 
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 Next, regarding multiple interrogatories dealing with Defendant’s pay policies and 

procedures, Defendant indicated during the hearing that it would supplement its answers with the 

Bates labels corresponding to responsive documents previously produced. Accordingly, 

Defendant is hereby ORDERED to supplement its answers to Interrogatories 7, 8, 10, and 12 

with any additional responsive documents and with the corresponding Bates labels of the 

previously produced documents. 

 Further, regarding discovery requests relating to Defendant’s “good faith” and 

“reasonableness” defenses, Defendant again indicated it would supplement its answers with 

Bates labels corresponding to responsive documents previously produced, to the extent such 

documentation exists. As such, Defendant is ORDERED to supplement its answers to 

Interrogatories 17 and 18 and Request for Production 63 and to provide corresponding Bates 

labels of the previously produced documents. 

 Additionally, Plaintiffs seek to compel Defendant to produce documents containing the 

company’s organizational charts reflecting both the names of the positions and who holds them. 

Consistent with the ruling during the hearing, Defendant is ORDERED to produce the 

organizational charts as well as the names of the employees occupying the various positions as 

requested in Request for Production 16. In the same vein, Defendant is ORDERED to produce, 

to the extent any exist, documents responsive to Requests for Production 17 and 18. 

 Regarding Plaintiffs’ request for Defendant to produce information relating to 

consumable products used by Defendant, the Court shall deny that request. The undersigned 

finds requiring Defendant to produce these documents would amount to an undue burden that is 

disproportionate to the needs of this case. See Fed. R. Civ. P. 26(b)(1). Accordingly, Plaintiffs’ 

Motion to Compel is DENIED as it relates to Requests for Production 73–106. 
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 Next, Plaintiffs seek information to discern Plaintiffs’ work locations and drive times in 

Requests for Production 39, 42, 53, and 54. In order for Plaintiffs to determine the exact type of 

documents needed for this purpose, Defendant is ORDERED to provide a sampling of customer 

invoices, job safety analyses, and employee work tickets. Specifically, Defendant is ORDERED 

to produce twelve (12) customer invoices, twelve (12) job safety analyses, and twelve (12) 

employee job tickets for the time period relevant to this suit.  

 Finally, Plaintiffs seek to compel Defendant to produce text messages between it and the 

putative class members regarding wage and hour matters through Request for Production 72. The 

undersigned finds this information relevant but shall limit the discoverable text messages to 

those between Defendant’s managerial employees (i.e. supervisors, managers, employees with 

decision-making authority) and the putative class members. The parties are hereby ORDERED 

to confer regarding the managerial employees subject to the discovery request and the 

appropriate search terms to utilize in locating the responsive text messages. 

Defendant shall have thirty (30) days from the date of this Order to comply with its 

directives. 

It is finally ORDERED that the following procedure shall apply in the event Plaintiffs 

are not satisfied with any document, photograph, or answer that Defendant produces pursuant to 

this Order: Plaintiffs shall notify Defendant in writing of their objections to Defendant’s 

production, as well as provide the basis for their objections. Within seven (7) calendar days of 

Defendant’s receipt of Plaintiffs’ objections, the parties shall confer regarding the objections and 

attempt to resolve their differences with respect to Plaintiffs’ objections. If the parties are unable 

to resolve any objection, the parties shall contact the Court to schedule a telephonic conference 

for the purpose of resolving the outstanding objections. 
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 It is so ORDERED. 

 SIGNED this 4th day of March, 2020. 

 

 

RONALD C. GRIFFIN 
UNITED STATES MAGISTRATE JUDGE 
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